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'^^ST^^'^ 



U.S. Depas"?n5eR; of Heusiss OR<i l>bafi DsvakiEfmsnt 
^ghjR v( Qfiiss si fnspoctof ^sif'^ral for tovesSgo^'oo 
ST a Taylor. Hosm l^AOS 
f^oa^ Qf-Scs ^x 1714-9 
Part Wcw*, ToxBR 7^102 
!fl1??3?S-9310 FAX #1 ?f 5?6 3373 



September 30, '2002 

MEMORANDUM FOR; Cortex Ricbiirdson, Special Agent, 6AGI 




FROM'/jim&B M. Malloy, Assistaht/Special Agent in Charge, 6ACU 
SUBJECT: Proposed Fiw |5] Calendai- Day Sti^pension 



This is notice that I am proposmg co suspend you M iwe {5) 
calendar days from your position of Special Agent, GS-18U-13, m the 
_Qfrice_of lnfi|Wf:tor Geiter ai (010 ), U. S. Department of HQUg>mg atid 
Urban Development (HUD], no sootier tlian one day from tbe cate aat 
you received this memorandum. This proposed action is i;>sued i^i 
accordance with P^rt 762 of Title 5 of the Code of Federal l?€|^ktton.s 
and HUD Handbc)ok 752.2 REV-2- Tto action is proposed in order to 
promote the eiTici^inoy of th.e service. 

This ixciioTi i:s based oa a revfew of the issues presented tt: mc and 
is based oti ^ part of the following Charges &nd Specifications: 

Charge: Violation of t'>IO PoHcles .GoygrmnK„the Use of OperaJ ion Safe 

Home'Expenses . 



With regard to the' Operation Safe Home (OSH) expenses cited as 
questiooafole, i found the allegadoas contained in the report are without 
merit. The cited audit was " performed by an auditor who had no 
experience in OSH allowed e;<penses nor was hs \^rsed in the iotmties 
allowed 'm the expenditure of OSH mnds. i found that this a adit was 
repiete vrith personai opinions ^nd incorrect analysis of records. It is 
well loiown with GIG that oiaiiy Discilei utilised OSH ^nds tc pay for 
OSH h^itiaU^^e expenses such as guiis, poUce equipment, traiiiing for task 
force oMcers, vehicles outfitted with OSH logoss, cdlular tdephone 
rentals, suppUes, eleciroiiic equipmeat used in connection v,ith the OSH 
mitiative, automobile rentals, etc- to name a fe^v items allowed and which 



DEPOSITION -^ 
EXHIBIT ^ 
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were considered as ha-^ing a germane relationship or nexus to the OSH 
mission- Inspector General Si^sari Gal&ey in 'mr Jaxixmry 31, 2001 
memorancium acknowledged fnat great con&ision exited with respect to 
OSH Initiatives. Her January 31, 2001 meaiomndom states in part '"this 
stateBient of policy eliminates tlie amb%uity inti'oduced by Section Sa-a 
Investigative Ejcpenses"'. The Eimioraixdum goes on to outline 
a-uthomed standai-ds for OSH operational funds. Ciearly c:a«fusion 
r-eigB^ within OIG- as to what iiwestigsHve expanses were m the past. 
A^ of Ux^, the fonner Assistant Inspects Oeneral far Investigaton (AIGI) 
aclmowledged that there w^^ a broad interpretation aJJowed br in the 
OlTice of inspector (feneral Manual (OIGM| 3000. {It shOTild be noted 
tiiat Special Agent (SA) Cortes Richardaoa never attended th'i Special 
.AgeoLs in Chai^ (SACs) meeting wherein OSH ^xpeti^e issues were 
discussed and thus he (Hichardson) had to rely on what SAC Jeifr^ Finn 
told him was proper.). No written documentation was ever diss^sminat^d 
from the Office of Inspector Qeiaeral (DIG) Headquarters to record the 
contents of these meeting^;- thus, tlae OSH -ixtles were- subject to broad 
interpretation by the SACs attending these meetings. Thus,, it app^^s 
tlmt SA Richardson, was only following MwM orders issued by his 
siiperior, and on the one occasion where he liad serious qacatiofiSj 
Mehardson--a3mo^Hmmediatd]ri-ais-ed-iiis-oo"nr€^ 



towing expense to his inimediate supervisor, who stated he would hand 
the issue. Prior to instituting OSH, U. S, Department of Honing atid 
Urban Development (B,UD) OIG agents -^^erc issraed very limited 
equipment. Using this as a standard for equipment that shoul.cL be paid 
for with District funds, any additional equipjiieot purchases ijould be 
construed as "for Safe Home piirchases'' siabject to tht^ interpretation of 
fm respeciive Special Agent ia Charge, 

C|mr^L-CondiK:t Unbecoming; a Federal Urn Enforcement Officer. 



While there is conflicting informatiorL in the witness's stSLtemexits 
as the ex.a.ct InteiU and/or type of dau^age done to the tow tn:;ck, it is 
olear that you did. cause datnage to the tow truck while at .JD's 
Nightclub. In fact, you admit that you had your foot on the c oor and 
that yoii pushed off of the door causing damage to the door. Also, it 
appears t^iat you caused damage to the license plate on rixe tow track/ It 
though you staled tlie <iamage was accidental; however, you co: >sidered 
die damage of such magnitude tha.t you retToined to apologise U) the tow 
truck operator and compensation was made with regard, to the damage 
yon caused to the vehicle. 
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Stogg: Falsific ation of Records Relaiinp t n a HUD/GIG OTferf ,H<^n fif^fp 

Borne Expendi t ure. 

Specincadon: 

With respect to die Msification of HUD/OIG records, ->,ete m-e 
undisputed facts and tesdaiony that you, in fact, did alter die HUD/Oia 
■receipts. The report documents that you, however, were issued a direct 
order by yoiir supervisor and I belic^'e that your Mime to carrv out that 
order could have res-alted m irisubordinadon charges against yo i by SAC 
Finn. You did, howcvGt, make a gotxl Mth effort to report the altering of 
tlie document to youi- immediate stipervisor, Assistant Spec^ Agent m. 
Charge |ASAC) Charles Freyermuth as ..soon as possible ani placed 
HUD/OIG on notice of the vioIatioB. and fulfiBed your dut^ to report the 
poteiitial misconduct by the SAC. Your immediate super^ijor ere^ 
specificaUy told you he wqvM handle the issue mid you subsequerttiy 
met with SAG Finn and ASAG Freyermuth to raise yo-ur concern 
ragai-dlng the aiteration of the Denver towiiig biiJ. 
Irivestigation 

~^fe^g^Zfe^o£"ffag dwPQnn g:..anX'triaia;7i^^ '■ 

The report of investigation .makes the assertior^ that you -.vere ,oot 
fully tmthful during the GIG in^eatigation, and die report cites a 
No^^ember 17, 2001 intervieiv as the bads. "Wftli respect to the -^jot^atial 
question as to lack of candor, thei-e is testimony that you only snswered 
questions fesked of you, W.hiie it b a coiicem that you did not volunteer 
information, it appc<Lrs that you were responsive to the very speciilc 
questions asked by those- conductmg the intemew. 

Charge: Whether the S pecial Agent Engaged in and / or Failed £0 PropeHy 
E&m>rtVioMtiQn o f Law ...Oia l^iicv. Fraud. Waste and /or Ab^jse. 

Sixcifi gatiota: 

1 have reviewed tile evidence detailed in tiie OIG Rfjpon of 
Investigation (ROl) and do not feel that I have enough informaticn about 
the facts oi the^ matters or particularly .hi yotir percepdo-n '>f th.ese 
■specific things as they occumsd that substantiates the aBegatioiis that 
you tailed to properly repon violations of law, OIG policy, traud, wa.?te, 
and/or abiise. It is ctear to me Lhat you did participate in unprohssional 
conduct by furnishing an "X" .rated i-a.pc ai the raquost of your |tlieiij 
Speci^J Agent in Charge (SAC) for an Agency {HVD] related trip. 
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£QaiggL,_.Whetha- ttm Special Agent Engage d in Misnge of Go?i ?niment 
Tele ph-on e SeiYJce^ 



I have reviewed the infoiination provided La the ROl regaitliiig aii 
apparent cellular tel^jphone assigned to you white yoxx were stat..on.ed m 
the Denver OMce. "I hove looked at th^se eeBuIar telephone reccrds and 
it appears there .may have been soma personal tekphane calls xmicle even 
though you have advised mc other HUD agents and task force personnel 
assigned to OperatioTj Safe Home (OSH), often used this telep-.ione as 
well. 
SumiBary 

One of the most lundamentaj concepts in every eiuplctyee/^mployer 
relationship is the utiderstandiiig L^at an employee m expected tc uphold 
the highest sta.nd;?rds for£he "organization; tri feet", "no or|ahi?!aiori""can 
suct^essfully funceion where the environment is one timt allows 
employees to disregard instnactions and principles of conduct as stated 
to their supervisor or HUD/O.IG. 



Yaiir actions, as described above, violate this pi-inciple, anci cannot 
be condoned or tolerated. Your misconduct is egregious and pro-Msing a 
five (5) day suspen^sion m appropriate for this situation and will serve to 
promote the efficiency of the semes. In coming to this canclusion I have 
also considered the following mitigating and aggxs.vating factors: 

Ag:Eravation: 

As an aggravating factor is? the natiire of your position. All OIQ 
employees are held to a higher standard. See DIQ M^nuM Chapter 1083, 
Pam. 1-2 fhi addition to these authorities, OIG employees by che Vety 
"nature of tlieir job responsibilities, are required to maintair Mgiiar 
standards of condxact tiian oth<^"s in the Department.'^) The OIG was 
created by the Inspector Genera! Act of .i97S as.an independeut entity 
responsible for atLdit, investigation, fraud control as well «is pr:i^?-enting 
■and detecting fmud, waste snd abuse in HUD programs and nperatioiis 
as well a.n the operationB of conti-aciors and grantees. By engagliig In the 
misconduct described in this proposal, you have imdermlnid your 
credibillij. Yotir disregard for the tnist and conUdcnce placed m yoii by 
ibis organisation and by me personally hss caused me to lose co itidence 
m your abliity to act independently within the expected pararreters in 
pomrions such aa yoijrs. This aggravaiing factor, in and of its sejf, ser\'es 
to enhance the penalty that should be assessed for yo"ur misconduci hi. 
otl^r words, I believe thst you occiipy a position that demEtnds -i bigl^cr 
ievei ol rrust arid coxihdence mthin the employer/' employee i-eia-itonsnip, 



p. IS 
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and the essence of vDur misconduct harms that trast. 

In determimng what action to take, I have revkwfri th^ 

^:s^si^',f '''''' °'"* ^»°. wSoorthftaS: 

states mat Disnonest, Infamous, or Notoriously Disgraceful Condurt 
Nofcdmg discreditabte involvement with l<ial f PedLil !«t 
|nlorcement OfBcersJ i« an offense warranting p^LlL rS tag mZ 
RTOand to Removal, for a fir.t offense. tL^ I fm2 t£ f 5 day 
suspension .s consistent with OIGI^ iOOO, August 2000. 



Jation. 



„„,, /^ "^ Jnitigating factor, J hme considered flie fact that you have 
over four years oi Federal civiEan service, aU with HUD/OIQ \lm the 
on^ charge I find dear cut and appears to h. e.e«ts to4l^«d« ^ 
sole control ,8 rhc tow rxuck damage. The others haw. KitLluZ 
cwcnmstaHCeS aha to sQme-Sxtent;.o-does the tow m.ck JiSSeat ^ 

Severtlielesa, based on the seriousness of the offenses, th^ nature 
rfyour po=^^ M effect j;hM4CQtui^isconduct-witk--Fe;p2;t™ 
tow truck has had upon my confidence in you. I do not feii that the 
S^f "^ fi-^«mstaaces outlined above warrant a kss severe p«Lt 
Therefore, i am proposing your five (S) day calendar suspension for such 
cause as will promote the emdencj- of the sePrice. 

jPf Ocedure s. 

A«r,t'^r''n-,'^fS'"'^s?f t'^V'" ?'' '''*'* ^^^' ^^ '^"^>' Chapmai, Special 
Ajim m Charge. 819 I'aylor Street, Room 13A09 tort Wort? T«^>. 

76102, telephone 817-978-9310. You ha.e a right to S to S^ JotiS 

riJ^fL"'"/" '"""r*' """■ ''°*- ^'^ *° ^"™«»* afEdavits and/<c other 
t^^T "^ ^''■ifT'^ "" *^P°" °- y°'^^ «s^^^^- M ^d proper 
conmderatxon will be grvet, to any material or intbrmation you fii-nteh S 

l™t/drT '' ''"'' '^^ P««'«ed up to fotirteert (14) calenaar days 
froxr. th^ date y< u recetw tha proposed action to submit a response. 
Consideration will be giyen to extending this fowteen [14) day pJrtod if 
you submit a request in wntmg to the Deciding Official Wore the 
es=iraa.on of the allowed rtae period, stating your reasons for the request 
lOr additional time to respond to this proposal, You are not enitled to 
orticiai lime to prepare your oral and/or vwitten responses. 




,,,- o ^f '^"°'^' ^^'"^ ^'^"'■■W be marked, "To Be Opened bv 

Adaressee Only"- To present aa oral ,-ep^ to Wr. Chapmak. please 
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contact him directly to arrange an appropnate date and time for your 
response meetmg, Mr. Chapman may choose to hear the i-eplv Iwlself 
or he may deagdate an appropriate official to hear the repi/ on his 
behalf. Be advised, however, tiiat an oral meeting is oot a heamig and 
the appearance of witn^sse^ wiU not be permitted, ff no response is 
received, a written notice of Mai decmon will be issued as "soon as 
practicable after tiw eKplration of the tinic allowed you to aiiwer. 

An attorney or other representative of your choice may represent 
you. Before a represeiita.tive may act on your behalf on this matmr you 
.must designate that person in writing to the Deciding Ofiidai idenked" 
m the preceding paragraph. Your representative, however, may be 
disailmvea if he or -she is m emplaysQ of the Department whose acdy-ities 
as representative could cause aconHict of interest or position, ot if his or 
her release would gwe nse ta u^ireasonable costs to the Governnient or if 
he or she cannot be released from oiTicM duties because of Work 
assigrt.me.its. Ycu nuxy present yoiir oml reply on affic.^ tunc 
^ictonistrative leave], and if ymr representative m an employee of the 
Departmeiit, he or she may attend the oral reply session on official time. 

You will be ftimished a written notice of decision with specillc 
reasons for tiiat decision within nv^a^-^fwc f25| calendar dsy^ after 
n3ceipt 01 your reply, or as soon as practical following expimtion of &e 
time allowed you to reply. If it is necessary for t!ie decision to' be delayed 
beyond that time period, yon wiH he so notified. 

You may review the matenal Lipo« which this proposal is bused In 
the event yoo aesire to review the materia], please make such a request 
directly to mc- 

No decision on this matter will be made tmtil all matcriMl relied 
upon supporting the rea^ix for the proposed action, Includin.:. timely 
written and/or oral reply, has been considered. You will be'dven s 
memorandum containing the decision on thi^ imtter. It will state a 
decision to (1) take Uie proposed action; (2) take a lesser actior- or (3) 
not take the prop<:>sed action, ' 

Copies of tlie Handbook and perUnem statutes and regjjatious 
governing tins action may be reviewed by contacting Da^dd Ar-Muhfer 
tabor Relations Specialist, Bureau of the Public Debt, Room ■506-2'' 
Parkersbi^rg, Wcsr. Virginia 26106-13^8, telephone 304-480-6 12^,."" 

Gh/en the iacls above, and tite fact that vou have teen an 
trxemp^aiy r^enr since transferring to this Region and have '^hit the 
grouiid running" and become an immediate coritnbutor to am l^eaion i 
am rt'commending that you be given five (3) dayn su^spensioi^. 
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i received a copy of this Merocraiidiim; 




Cortkz kichaj^dson 



f/so/e^ 



Date 



.^ 



